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CERTIFICATE. 


Court of Appeals of the District of Columbia. 

APRIL TERM, 1913. 


No. 2546. 


No. 17, SPECIAL CALENDAR. 


DISTRICT OF COLUMBIA, APPELLANT, 

vs. 

WILLIAM A. SIMPSON. 


CERTIFIED FROM THE POLICE COURT OF THE DISTRICT OF 

COLUMBIA. 


FILEI> APRIL 12, 1913. 


In the Police Court of the District of Columbia. 

Number 407,557. 

District of Columbia 
vs. 

William A. Simpson. 

Now comes Edward H. Thomas, Esquire, Corporation Counsel 
in and for the District of Columbia, by his assistant, Robert L. Wil¬ 
liams, and moves this Honorable Court to certify the above-entitled 
cause to the Court of Appeals of the District of Columbia in order 
that said Court of Appeals may determine whether the above-en¬ 
titled cause, wherein an information charging the defendant, Wil- 








liam A. Simpson, with a violation of section 878c of the Code of 
Law for the District of Columbia, should be prosecuted in the name 
of the District of Columbia or in the name of the United States of 

A rnp'pipQ 

EDWARD H. THOMAS, 
Corporation Counsel, District of Columbia, 
By ROBT. L. WILLIAMS, 

His said Assistant. 

The foregoing motion is granted and the question thereby raised 
is hereby certified to the Court of Appeals of the District of Co¬ 
lumbia. 

Given under my hand and the Seal of the Police Court of the 
District of Columbia this eleventh day of April, A. D. 1913. 

[Seal Police Court of District of Columbia.] 

ALEX. R. MULLOWNY, 

Judge of the Police Court of the 

District of Columbia. 

[Endorsed:] No. 407,557. In the Police Court of the District of 
Columbia. District of Columbia vs. William A. Simpson. Motion 
to certify cause to Court of Appeals. Filed Apr. 10, 1913. F. A. 
Sebring. Clerk Police Court, D. C. Edward H. Thomas. Corporation 
counsel. Certificate of court appended. 


In the Police Court of the District of Columbia, March Term, 

A. D. 1913. 

The District of Columbia, ss: 

Edward H. Thomas, Esq., Corporation Counsel, by Gus. A. 
Schuldt, Esq., Assistant Corporation Counsel, who for the District 
of Columbia prosecutes in this behalf in his proper person, comes 
here into Court, and causes the Court to be informed, and complains 
that William A. Simpson late of the District of Columbia aforesaid, 
on the 27th dav of March, in the vear A. D. nineteen hundred and 

%j _ «/ 

thirteen in the District of Columbia aforesaid, and in the City of 
Washington, did then and there unlawfully fill with cream a certain 
registered bottle with the intent to sell the same, and did give, sell, 
traffic in and otherwise dispose of said bottle without having pur¬ 
chased the contents of said bottle and without the written consent 
of the person in whose name said bottles are registered, to wit: a 
bottle registered in the name of “Thompson Dairycontrary to 
and in violation of an Act of Congress in such cases made and pro¬ 
vided, and constituting a law of the District of Columbia. 

EDWARD H. THOMAS, 

Corporation Counsel, 

By ROBT. L. WILLIAMS, 

Assistant Corporation Counsel . 
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Personally appeared C. H. Willingham this 28th day of March, 
A. D. 1913, and made oath before me that the facts set forth in the 
foregoing information are true, and those stated upon information 
received he believes to be true. 

[Seal Police Court of District of Columbia.] 

J. B. PEYTON, 

Deputy Clerk Police Court of the 

District of Columbia. 

[Endorsed:] Col. —. No. 407,557. Information. District of 
Columbia vs. Wm. A. Simpson, 530 7th St., S. E. Violation of 
Police Regulations, Registered Bottle Law. Witnesses: C. H. Will¬ 
ingham, Officer, 920 B St., S. E.; Archie Simpson, 530 7th St., S. E.; 
Robert Martin, 705 5th St., N. W. 


In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, N. C. Harper, Deputy Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing page, numbered 
from 1 to be a true copy of original in cause No. 407,557 wherein 
the District of Columbia is plaintiff and William A. Simpson de¬ 
fendant, as the same remain- upon the files and records of said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, — the Citv of Washington, in said District, this 
12th day April, A. D. 1913.' 

[Seal Police Court of District of Columbia.] 

N. C. HARPER, 

Deputy Clerk Police Court, 

Dist. of Columbia. 

[Endorsed:] No. 2546. Court of Appeals, District of Columbia. 
Filed Apr. 12, 1913. Henry W. Hodges, Clerk. 

Endorsed on cover: District of Columbia Police Court. No. 2546. 
District of Columbia, appellant, vs. William A. Simpson. Court of 
Appeals, District of Columbia. Filed Apr. 12, 1913. Henry W. 
Hodges, clerk. 
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WILLIAM A. SIMPSON. 

CERTIFIED FROM THE POLICE COURT OF THE DISTRICT 

OF COLUMBIA. 


BRIEF IN BEHALF OF APPELLANT. 


This is a proceeding brought before this court on a mo¬ 
tion filed by the corporation counsel of the District of 
Columbia under the provisions of section 933 of the Code 
of Law for the District of Columbia, which section provides: 









“If in any case any questions shall arise as to 
whether under the preceding section the prosecution 
should be conducted by the city solicitor or by the 
attorney of the United States for the District of Co¬ 
lumbia, the presiding justice shall forthwith, either 
of his own motion or upon suggestion of the city 
solicitor ( corporation counsel) or the attorney of 
the United States, certify the case to the Court of 
Appeals of the District of Columbia, which court 
shall hear and determine the question in a summary 
way. In ever}’ such case the defendant or defend¬ 
ants shall have the right to be heard in the Court 
of Appeals. The decision of such court shall be 
final.” 

The question raised is stilted in the certificate (pages 1-2) 
and involves the interpretation of section 932 of the Code 
of Law for the District of Columbia, which latter section is 
as follows: 

“Conduct of Prosecutions, and So Forth. —The at¬ 
torney for the District of Columbia shall hereafter be 
known as the (city solicitor) corporation counsel (32 
Stat., part 1, p. 537). 

“Prosecutions for violations of ail police or mu¬ 
nicipal ordinances or regulations and for violation of 
all penal statutes in the nature of police or mu¬ 
nicipal regulations, where the maximum punishment 
is a fine only, or imprisonment not exceeding one 
year, shall be conducted in the name of the District 
of Columbia and by the (city solicitor) corporation 
counsel or his assistants. All other criminal prose¬ 
cutions shall be conducted in the name of the United 
States and by the attorney (for) of the United States 
for the District of Columbia or his assistants.” 

The facts in the case are that on the 28th day of March, 
1913, there was filed in the police court of the District of 
Columbia an information wherein one William A. Simpson 
was charged with a violation of an act of Congress approved 
February 27, 1907, and constituting a law of the District of 
Columbia, which offense is set out in the information, a cer¬ 
tified copy of which appears in the certificate (pages 2-3). 



The act of Congress approved February 2, 1907, is em- 
l>odied in the Code of Law for the District of Columbia as 
section 878a, b, c, d, e, f, g. Section 878a defines the mean¬ 
ing of certain words occurring in the act; section 878 b pro¬ 
vides a method of registration in the clerk’s office of the 
Supreme Court of the District of Columbia of the names, 
and label or device used on their bottles, of persons engaged 
in producing, manufacturing, bottling or selling milk or 
cream, and section 878c is as follows: 

“That whoever, except the person who shall have 
filed and published a description of the same as afore¬ 
said, fills with milk or cream, or other beverage, as 
aforesaid, with intent to sell the same, any vessel so 
marked and distinguished as aforesaid, the descrip¬ 
tion of which shall have been filed and published as 
provided in the preceding section, or defaces, erases, 
covers up, or otherwise removes or conceals any such 
name or mark as aforesaid, or the word, ‘registered,’ 
thereon, or sells, buys, gives, takes, or otherwise dis¬ 
poses of, or traffics in the same without having pur¬ 
chased the contents thereof from the person whose 
name is in or upon such vessel, or without the writ¬ 
ten consent of such person, shall, for the first offense, 
be punished by a fine of not less than fifty cents for 
each such vessel, or by imprisonment for not less 
than ten days nor more than one year, or by both 
such fine and imprisonment; and for each subse¬ 
quent offense by a fine of not less than one nor more 
than five dollars for each such vessel, or by impris¬ 
onment for not less than twenty days nor more than 
one year, or by both such fine and imprisonment.” 

It will be seen that a violation of section 878 c may be 
punished, in the event of a conviction had thereunder, by 
the imposition of both a fine and imprisonment, and the 
question is thus raised, should violations of this act be prose¬ 
cuted in. the name of and by the attorney of the United 
States for the District of Columbia or by the corporation 
counsel of the District of Columbia? 
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It is believed that this question has never been before this 
court, under the act of February 2, 1907, but it is submitted 
that this court has heretofore entertained and ruled upon a 
very similar question in at least two cases wherein section 
932 and section 933 of the Code of Law for the District of 
Columbia were interpreted. 

In the case of the United States vs. Capital Traction Com¬ 
pany, 38 App. D. C., 469, this court said, in passing on a 
question raised by similar certification from the police court 
of the District of Columbia, that an act of Congress approved 
May 23, 1908, requiring street railway companies in the Dis¬ 
trict of Columbia to provide a sufficient number of clean, 
sanitary, and safe cars for the transportation of persons de¬ 
siring to use said cars was an act— 


“local, not general, in character, and, had the mak¬ 
ing of the orders and regulations mentioned in said 
sec. 16 been intrusted to the Commissioners of the 
District, instead of to the Interstate Commerce Com¬ 
mission, it would be clear that the statute and the 
regulations in aid of its enforcement were fin the 
nature of police or municipal regulations,’ within the 
meaning of sec. 932 of the Code.” 


A nd that— 


‘fin other words, under sec. 932 of the Code, the jptw- 
pose and effect of a statute or regulation determines 
the question whether prosecutions thereunder shall 
be conducted by the district attorney or by the cor¬ 
poration counsel. Congress has imposed upon the 
corporation counsel and his assistants the duty of 
conducting prosecutions involving municipal ordi¬ 
nances and penal statutes similar in character, that 
is, prosecutions of a municipal, and not of a general, 

In the case of United States vs. Celia, 37 App. D. C., 433, 


which was a prosecution by the United States under the act 
of Congress approved March 1, 1909, and which act pro¬ 
hibited bucketing and bucket-shopping, and abolished 
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bucket-shops in the District of Columbia, this court said, in 
determining whether or not this act was “a penal statute in 
the nature of police or municipal regulations/’ that— 

“A municipal ordinance or police regulation is pecu¬ 
liarly applicable to the inhabitants of a particular 
place; in other words, it is local in character.” 

And that - - 

“When, therefore, Congress required prosecutions 
for violations of statutes in the nature of police or 
municipal regulations to be in the name of the Dis¬ 
trict of Columbia, it undoubtedly had in mind such 
local regulations as were peculiarly applicable to con¬ 
ditions here existing.” 

In view of these decisions, and in contemplation of the 
method of local registration of stamped or labelled bottles of 
milk or cream by dealers, as set forth in section 878 b of the 
act in question, it would seem clearly to appear that it was 
the plain intent of Congress that the act. a violation of which 
is charged, should be regarded as a penal statute in the 
nature of a police or municipal regulation, and that, there¬ 
fore. all violations thereof should be prosecuted by the cor¬ 
poration counsel for the District of Columbia or his assist¬ 
ants. 

Respectfully submitted, 

EDWARD H. THOMAS, 

Corporation Counsel, D. C.; 

ROBERT L. WILLIAMS, 

Assistant Corporation Counsel, D. C., 

Attorneys for Appellant. 
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